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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made In this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 23-26, 60 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Augustine et al. USPN 5,807,332. 

Augustine teaches, at column 7, lines 28-32 and column 13, line 40 to column 
15, line 13, in conjunction with Figs. 20-23, selecting a portion of a fluid line between a 
fluid source and a patient (column 2, lines 46-48), securing a temperature sensing 
device to the selected portion of fluid line, measuring the temperature of the fluid flowing 
through the fluid line, and displaying/recording the measured temperature via a monitor 
(1410 in Fig. 20, 1620 in Fig. 22, and column 14, lines 16-25, 52-67). The temperature 
sensing device 1600 of Fig. 22 is slid over the fluid line to locate it at the desired 
position (column 14, lines 33-39). In another embodiment, the desired portion of fluid 
line is inserted into a tapered (U-shaped) receptacle 1450 of the temperature sensing 
device 1400 of Figs. 20-21, and secured by moving a cover 1420 to close the opening 
(column 13, line 53 to column 14, line 10). 

Claims 23, 29 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Starkey et al. USPN 5,254,094. 
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Starkey teaches selectively securing a temperature sensor 70 to a desired 
location along a fluid line, measuring a temperature of fluid flowing through the line, and 
displaying the measured temperature on a monitor 72 (column 7, lines 28-33, 54-57; 
column 5, lines 48-59), Fig. 4 shows the temperature sensor 70 secured to a patient's 
arm between the taped-down portion of the line 43 and the venous entry point 48 into 
the patient. 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 23, 25-26, 29, 50-61 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Carter Jr. et al. USPN 5,250,032 in view of Mitchell et al, USPN 

5,590,648. 

Carter teaches selectively securing a portion of a fluid line 7 extending between a 
fluid source and a patient, in a temperature sensing device 10 and measuring the 
temperature of the fluid flowing through the line (column 2, lines 37-40; column 3, lines 
55-56; column 4, lines 26-39). The fluid line is secured in the temperature sensing 
device by inserting the fluid line portion into a tapered (U-shaped) receptacle) 42 in the 
temperature sensing device 40 (Fig. 5), closing the fluid line portion into the device with 
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a transparent cap 44, and securing the temperature sensing device to the arm of a 
patient via a strap 24 (column 4, line 62 to column 5, line 2; column 2, lines 50-53). 

Unlike the claimed invention, however, Carter does not disclose electronically 
displaying, recording and printing the measured temperatures. Mitchell discusses and 
establishes the desirability of displaying, recording and printing patient data such as 
measured temperatures, for accurately monitoring and optimizing patient care (column 
3, lines 17-24, 45-48; column 5, lines 25-29, 52-57). For at least these reasons, it would 
have been obvious to display, record and print, as disclosed in Mitchell, the 
temperatures measured by the device and method disclosed in Carter. 

Claims 23, 25-26, 59-61 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ogawa USPN 5,254,094 in view of Mitchell et al. USPN 5,590,648. 

Ogawa teaches selectively securing a portion of a fluid line 61 extending from a 
fluid source to a patient, In a temperature sensing device (Figs. 1 ,3) and measuring the 
temperature of the fluid flowing through the line 61 (column 2, lines 9-23). The fluid line 
61 is secured in the temperature sensing device by inserting the fluid line portion into a 
tapered (U-shaped) receptacle 29, closing the fluid line portion 61 into the device with 
lid 13 hingedly attached to the temperature sensing device 10. 

Unlike the claimed invention, however, Ogawa does not disclose electronically 
displaying, recording and printing the measured temperatures. Mitchell discusses and 
establishes the desirability of displaying, recording and printing patient data such as 
measured temperatures, for accurately monitoring and optimizing patient care (column 
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3, lines 17-24, 45-48; column 5, lines 25-29, 52-57). For at least these reasons, it would 
have been obvious to display, record and print, as disclosed in Mitchell, the 
temperatures measured by the device and method disclosed in Ogawa. 

Claims 34, 36-38, 62-64 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barker USPN 4,476,877, or alternatively, Elson et al. USPN 
6,248,077, either in view of Mitchell et al. USPN 5,590,648. 

Barker teaches securing first and second ends 25, 26 of a fitting 22 to selected 
portions of a fluid line, 12, 13, inserting a temperature sensor 32 into contact with a 
receptacle 28 disposed in a connection port 30 on the fitting 22, and indirectly 
measuring, through the receptacle 28, the temperature of fluid flowing through the fitting 
22. The temperature sensing device 10 more specifically includes a securing member 
39 having a recess therein, and the temperature sensor 32 is disposed in that recess. 
The temperature sensor 32 is secured to the connection port 30 by locking the 
connection port withing the securing member recess via threads 31 , 50 to thereby posh 
the temperature sensor 32 into contact with the connection port receptacle 28. 

Similarly, Elson teaches securing first and second ends of a flow-through fitting 
25 to a fluid line 61, 65, 77, 73 (column 4, lines 8-12, 25-30), inserting a temperature 
sensor 23, 115 into a connection port 91 on the fitting 25 (Figs. 2, 4), and measu;ring a 
temperature of the fluid flowing through the fitting 25 (column 4, lines 19-21, 54-55). 
More specifically, the connection port 91 of the fitting 25 has a receptacle 95 disposed 
therein, and the temperature sensing device 23 includes a securing member 113 with 
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the temperature sensor 115 disposed in a recess 121 within the securing member 113. 
The temperature sensor 1 15 is placed into contact with the connection port receptacle 
95 by locking the connection port 91 within the securing member recess via resilient 
arms 107 in conjunction with flexible ears 111 (Figs. 1-3; column 5, lines 20-40). or via 
resilient arms 1 17a (Fig. 6; column 5; line 60 to column 6, line 5). to thereby enable the 
temperature sensor 1 15 to indirectly measure the fluid temperature through the 
receptacle 95, 95a. 

Barker mentions generating a temperature signal upon measuring the fluid 
temperature and sending the signal to a computer (column 3, lines 1-4, 17-20). 
Likewise, Elson mentions coupling the temperature sensor to a computer (column 4, 
lines 39-41). However, neither reference specifically discloses electronically displaying, 
recording or printing the measured temperatures. Such functions would be a natural 
extension of the inventions discussed in Barker and Elson, and could be performed as 
disclosed in Mitchell. Specifically, Mitchell provides for the recording and printing of 
patient data, and displaying the data on a monitor (column 3, lines 17-24, 45-48; column 
5, lines 25-29, 52-57), for accurately monitoring and optimizing patient care. For at 
least these reasons, it would have been obvious to display, record and print the fluid 
temperatures measured according to Barker or Elson, in the manner provided by 
Mitchell. 



Application/Control Number: 10/849,251 Page 7 

Art Unit: 3766 

Claims 34-35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brown USPN 4,138,890 in view of Paine USPN 3,526,134, and further in view of 
Mitchell et al. USPN 5,590,648. 

Brown teaches connecting first and second ends of a fitting 30 to a fluid line, the 
fitting 30 having a connection port 32 (column 2, lines 54-59) and a temperature probe 1 
force fit into the connection port 32 (column 2, lines 40-45, 57-61), and directly 
contacting and measuring the temperature of the fluid flowing through the fluid line with 
the temperature probe 1 (column 1, lines 18-23). 

However, Brown does not teach electronically displaying the measured 
temperatures on a display device. Paine teaches an electrically connected temperature 
sensor 16 which measures the temperature of fluid flowing through the fluid line 10 by 
directly contacting the fluid. Additionally, Mitchell teaches displaying measured fluid 
temperatures on a display device based on temperature signals generated by a 
temperature sensor. It would have been obvious to use an electrically connected 
temperature sensor in the device disclosed in Brown, and to display the measured 
temperatures as disclosed in Mitchell, to better monitor a patient's condition. 

It is noted that for purposes of each of the rejections above, applicant's priority 
date for all of the pending claims is October 1 1 , 2001 , the filing date of the parent 
application in which the claimed subject matter is first disclosed. 

Allowable Subject Matter 
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Claims 27-28, 30-33, 39-40 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent fomi including all of the 
limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark W. Bockelman whose telephone number is (571) 
272-4941. The examiner can nomially be reached on Monday - Friday 10:00 to 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272 -4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (ESC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



MWB 




July 25, 2007 



iMARK BOCKELMAM 



